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ITEM NO.58 : COURT NO.3 . \ SECTION XV

SUPREME COURT OF I KD A

RECORD OF PROCEEDINGS

T.2. 10-12, 16-18, 22-24, 28-30, 34-36, 40-42, '46-48, 52-54,
58-60, 64-66, 70-72, 76-78, 82-84 ~OF 2017,  13-15, 19-21,
25-27, BT 33; 37 39 2 43-45, 49- 51 55 57 ‘61-63, 67-69, 73-75,
79-81, 85-87 AND 88-90 OF 2017. /70]7 in Civil Appeal No(s) .

14c4- ]466/?017

Appellant(é)

STATE OF RAJASTHAN & ORS © + © = faw il
VERSUS |
CAPTAIN GURVINDER. SINGH & ORS ETC. ETC. . ' Respondent (s)

(for intervention and interim rélief and foiéé report)
WITH | ' i /
I.A.No. 2/2017 in C.A. .N_o: ]465/2017

(With appln. (s) for dlrectlons and Offlce Report)

SLP (C) No 14956—14958/2017

(With Office RQPOLL)

Date : 09/05/?Oi7 These: appllc tibhs‘wefé called on  for
hearing today. ' -

%

}

CORAM

HO] '"BLE MR. JUST JCE_Q‘., CHELAMESTWAR -
sHON'BLE NMR. JUSTICE $. ARDUL NAZEER

Mr. Tushayv Tieht ta 2 £SG .,

Mr. Shiv Mangal Shai Iﬂa,]aj&(_"
Mr. Axrjun Sin gh,RAdv.

M. Rohit X. Singh,ndv.

i




M. Ankit Anandraj Qhah  Adv,

Mr. Mrinal Rantl mandal JAdv .
Mr. Parijat Sinha,Adv.

Ms. Reshmi Rea Sinha,Adv.
Mr. Rudra -Dutta,Adv.

For Respondent (s) Mr.-Gurvinder'Singh;In—per;on

Mr. V. Giri,Sr.Ady.

Mr. Pradeep Aggarwal,Zdv.
Mr,'Shoblt Tiwari Adv.  ,
My, Lal. Prﬂtap Slngh Adv
Mr. Umesh’ Pratap - Slngh Adv.

Mr. Aniket BhaLLacharya Adv
Mr . Gaurav Kejriwal, Adv

Drx. Manlsh Slnghv1 Ady.:
Mr. Shallja Nanda Mlshﬁa Adv
M. Irshad Ahmdd Adv :

Ms . Plshwarya Bhatl Adv
Mr.. Adarsh’ Kumar learl Adv
Ms.'Heena Khan , Adv .

Mr. Gopal Adv.;a o

Ms. Rivtu Ap'oorva-’ Adv Sk

Mr. Rishabh Sanchetl Aav
Ms. Padma Priya,Adv.

- Mr. Dhruv Sharma,2dv.

| Mr.'P.‘v.‘Sarevana Rdjd Adv.

"Mr. Guru hLJthd humal Sl Adv
Mr. Ombir Singh Mand:ar (Adv.
M. Anklt AngndLaj Shdh pdv

UPON hQaJJUO Lhe oounscT the Cou1L nade thL following

\ O k b L R
w.

ALl the, }A: stand di hpo'co of in Lelms of the signed order.

[RBJINDER KAUR]

TO. . SHARME] ‘
COURDY MaST

AR-CUM-128

(S8igned order is placed on the file)
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IN THE SUPREME COURT OF INDIA

-CIVIL APPELLATE JURISDICTION
INTERLOCUTORY APPLICATION NOS. 10-12, 16-18, 22-24,
28-30, 34-36, 40-42, 46-48, 52-54, 58-60, 64-66, 70-72,

76-78, 82-84 OF 2017, 13-15, 1° 21, 2527, 31-38, .37-39
43-45, 49-51, 55:57, 61 63, 67-69 73~’75 79-81, 85-87 AI\TD

88-90 OF 2017
N |
CIVIL APPEAL NOS. 1464-1466 OF 2017

State of Rajasthan & Others = +=-.. ; ..  Appellants
Versus

Captain 'Gu.rvinder_Sing_h & Others Etc. Btc. ...~ Respondents

| WITH. -
I.A. NO. 2/2017 IN CIVIL APPEAL NO. 1463 OF 2017

SPECIAL Li3AVE PETITION (CIVIL) NO. 14956-14958 OF 2017

. _ ORDER
r:";:'\‘ )

.""‘—:’ i
2y | 7 y
By a judgment impugned in Civil Appeal No. 1464-1466 of

2017, the High Court of Ra clsU jan struck 'dOwn the Rajasthan

Special Backward Classes (1\@1(,1 vation of Seats in Educational



Insti_vfutiqn.s in the State and of Appointment and Posts in
.Servic-:es under the State) Act, 2015 (hereafter CUHE -ACTY:
'Agcflleved Dby Lhe same, the State of Rajasthan plefeucd the

";abofqé;mentiqnéd appeals. : L

of 5 per cent 111 educa‘uonal msututmns and govel nment services

111 favour of “spe01al backward Cld°S€S As a consequencc 54%:

',v‘

of the avaﬂable oppmtunmes became 1esewed for va110us;-

' segments of the‘ soci_ety. “Hence the li'tigatieh-. )

v,

3. On 2. 2017 this Coult 01de1 ed -

“Leave gl anted

- -An enaotment of -the State of Pa_]asthan plowdmg for
. _»1esuvatlons in favour of certain.backward classes-has
' .-'bcen struck down by the Hwh Coult by thc Judgmcnt

' un dC] appcal

Wc dlC Jnfouned by learned /&ttonicy General that
pursudant to the impugned enactment, the benefits of the
dcscwahon in the matter of admission to CClU(_’lUO]’J.,L]
mst'tutlonq and employment under the Smtc are; ;d1cac y
by Jnaka certain appcnn11neni° '

(7]\7(4

, ;
We deem it E‘LPPIOJNJLLL(‘ to direct the 41)])5111111() to
Jﬂd]l]irll]] status quo ubmmnm 1s on today.

The adnnssxons SO made to the cducational institutions
and .1ppomimcm&, so made by the ‘C‘mtc shall not be -

By THE ACT thc State of lxajasthan prowded a 1ese1 vahon |

winsem,
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b, A disturbed pending final hearing of the matter. We also
malke it clear that no fresh admissions and appomtment_
shall be made pursuant to this interim order.’

ey e

4. The épplicahts in these éipplicat101ls claim that they are
identicallgf' situated as those cé'ndid’ates falling ﬁnder the
category of “épecial backward cl_as‘ses’; who have been appointed
prior to the judgment of the High Cvéuft;' _In view of the interim
order dated 3.2.2017, candidatés, Wlh‘;)”had:been’appointe_d, are
Continuing in service. Their ContihuéLllCe is made subject to the

final orders in the appeals. There is no justification for not

appointing these appli'can.t'slwhov also belong to the same class
and who have been declared successful in the selection proéess

for appointment of various posts:

5. On an earlier occasion, when these applications were heard,

o - .. it was argued .on behalf of the Cand'idates belonging  to

iy ' ‘%.\

AR non- Jeselved segment of the society that permitting fmponﬂmcm
l\\_ .

**.

of people such as the plesent apr plicants Would result 1n

deprivationn of appointment to the candidates belonging to classes



other than the reserved categories. Therefore, submitted the

applications be dismissed.

6. At that stage, .the learned Attorney General submitted that
the State "WQUId consider the possibility of appointing these
applicant.'s_ and - people  who are siihilarly situated without
depriving the general _cat{eg,or’y.i- vcandida_t.es of fheir right of
-appointment, if n-e-ccssaly by c;‘eatirig .s"i;pei"ﬂumeraly posts and
‘also .subject to the colidiﬁon_that su:'ch appointments of the
candidates belonging to the *“spﬂecial baéicward classes” would be

‘purely subject to the result of thése e{ppeals, ,

7. | Whevn 'the matter is talzen up today, an éfﬁdavit of Shri Shiv
Ram Singh Sihag, Joiiﬁ,l Legal Rémembrance_, Department of
Personnel, vaernment of .Rajastl_ién,_ Av J.aip_ur. dat.ed 8.5.2017
along@ith én a_nne'xure'RQ is 'placéd before us. It appears
therefrom U%*at i1.1 all, there are 1252 candidates who are declared
successful :‘n the examination coﬁducted for various posts

indicated in the Annexure who would be entitled for the benefit of

above-mentionied Act, if it were to be eventually upheld.
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8. The learned Additional Solicitor General Shri Melﬁé
appearing for the State of Rajasthan submitted that the State has
taken a aegision to create supernumerary post to _éccommodate
the applilcan'ts and other similarly situated pers'('ms 'belonging to

the special backward classes, if this Court permité the same.

9. Having regard to the above-mentioned facts and
circumstances, we deem it appropriate to pass the following

order:-

(i) ‘Al the posts originally advertised shall be filled up
strictly in accordance with law i.e. without applying the

provisions of THE ACT.

(i) The State is atllib‘erty to appoint the above-mentioned

1252 candidates belonging to the "‘special backward

clasges” to the various posts on a .tem'pora’ry basis by
p.s a

c1eatmg supernumeraly posts in different_categories, il so

advised. However, any appointment so made shall not

confer any right on such candidates for any appointment on



permanent basis in the eventuality of the instant appeals
being dismissed. - ELs

1 (1) . The State must incorporate appropriate provision in - ,

the aﬁpoihtment orders Hitee. e issued to indicate the
'temporély : 'natul;e' of the appoinﬁnent as‘ indicated in
par'atg’ralgh (ii). ‘.

(i&f) The State shall proceed to ;11gi{¢ appointments of the :
'01‘igi11aily acivertiéed posts iﬁ accordancé With_llaw without i
waiting lfor t11e~diéiabsal of the instant appeals.

(v) We also direct that the Annexure R-2 referred to above

 shall be appended to this order.

10.  All the IAs stand disposed of.
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(S. £BDUL ]\fA'ZJ LER) j:

"New Delhi
May 9, 2017



